PEILIEHUE
HNmenem Poccniickoii @enepanun

anpec Jara

ByTeipckuii palioHHBIA Cya aJpec B COCTaBe MPEACenaTeNIbCTBYIOMIETO Cyabu (HOo, TpH
cekperape Gpuo, pacCMOTPEB B OTKPBHITOM CYA€OHOM 3acelaHnuu TpaxkaaHckoe jaeno Ne 2-897/19 mo
ucKy AxpopoBoil Marnro0661 MUpCauTOBHBI K HAaWMEHOBAHUE OpraHu3anud, (uo AcIuIo
KOcyd6exoBuuy 0 B3bICKAaHUU JEHEKHBIX CPEJICTB,

YCTAHOBUJI:

Hcren obpaTmiiack B CyJl C HAaCTOSAIIMM MCKOM K OTBETYMKAM, YKa3aB, 4YTO JaTa OIUIATHJIA
HAaVMEHOBAHHME OpPraHM3allMU JICHEKHBIE CPEACTBA B pa3Mepe CymMMa MO KBUTAaHUUU K MPUXOJHO-
KacCOBOMY OpAepy OT JaTa, TaKXke, Jara OIJjaTuja CyMMa HENOCpeACTBEHHO ¢uo JleHexHble
CpelcTBa MepeaBalnch B NOMeUIeHHH pectopaHa «3ojortas Poma» mo ampecy: aapec. O6e
JEHE)KHbIE CYMMBbI II€pellaHbl B KauyecTBE OIUIAThl YCIYr IO OpraHu3allid M IPOBEACHUIO
MPa3AHUYHOTO MEPONPUATHS —CBaAbObl Aoyepu. [IMChbMEHHBIE JOTOBOPHI HE 3aKJIIOYAJINCh,
COTJIAIIEHUS MO YCIOBHSIM M TIEPEYHIO YCIYr JOCTUTHYTO He Obuto. B mocnencrBum,
HEO0OXOUMOCTh B yciyrax pecropana u ¢uo y ucTia ornana. lcren mpocuia cyJ B3bICKaTh C
HaMMEHOBAHWE OPTaHM3alUU CyMMa, ¢ HO cymMma, mTpad Mo CyMMa C KaXJIOTO M3 OTBETYHKOB
KOMIICHCALIMI0 MOPAJbHOIO Bpela MO CyMMa C KaXJO0ro M3 OTBETUYHMKOB, MOCKOJBKY JICHEKHBIE
CpeJCTBa MO TPeOOBaHUIO MCTILIA OTBETYMKAMU BO3BpAILIEHbI HE OBLIN.

[IpencraBuTens UcTHA B cyAeOHOE 3aceiaHue IBUJICS, TPeOOBaHUS TOIepKAaIL.

OTBeT4YMKH B CyJl HE SIBUJIMCh, U3BEIICHBI, IPEJCTAaBUTEIIEH B Cy/l HE HAIIPaBUIIU.

Ha ocnoBanuu ct. 167 I'TIK P® pgeno paccMoTpeHO HpH JAaHHOW SIBKE W MO MMEIOIIUMCS
JI0Ka3aTeNIbCTBAM.

BricnyiiaB nmpeacTaBuTeNs UCTIA, UCCIIEI0BAB MMCbMEHHBIE MaTEPHUAIIbI J1€1a, CY MPUXOJIUT
K CJIEyIOIIEMY.

Cornacho 1. 1 c1. 160 I'K P®, cnenka B nuceMeHHOH (popmMe 10KHA ObITh COBEpILIEHA ITyTEM
COCTaBJICHUS! JOKYMEHTA, BBIPAXKAIOIIET0 €€ COAECp)KaHHE M IOJIMUCAHHOIO JIMLOM WIH JUIaMH,
COBEPIIAOIINMHU CIENKY, WA JOJKHBIM 00pa30M yIOTHOMOYEHHBIMH UMHU JTHIIAMH.

JIBycTOpOoHHUE (MHOTOCTOPOHHHUE) CACIKH MOTYT COBEPIIATHCS CIIOCOOAMHU, YCTAaHOBJICHHBIMHU
nyHktamu 2 u 3 cratbu 434 Hactosimero Kogekca.

Cornacho 1. 1 cT. 162 'K P®, caenku 101KHBI COBEPILIATHCS B MPOCTON MUCBMEHHOU QopMme,
3a UCKJIFOUEHUEM CEJIOK, TPEOYIOIIHNX HOTApHAILHOTO YIOCTOBEPEHHUS:

Cornacho ct. 307 'K PO, B cuimy 00s13aTesIbCcTBa O/IHO JIMLO (JOJIKHHUK) 00513aHO COBEPILUTH B
HOJb3y JPYroro Jumna (KpeauTopa) ONpelesieHHOEe JEHCTBHE, KaK TO: IepelaTh HMYIIECTBO,
BBIMIOJIHUTH pabOTy, OKa3aTh yCIYTy, BHECTU BKJIaJl B COBMECTHYIO JAESITENbHOCTb, YIUIATUTh JE€HBIU
U T.II., TUOO BO3JEPKATHCS OT OMPEAETICHHOrO JEHCTBHS, a KPEAUTOpP UMEET MpaBoO TpebOOBaTh OT
JOJIKHUKA UCTIOIHEHUsI ero o0s3aHHOCTH (1. 1).

O06s3arenbpcTBa BO3HUKAIOT U3 JOTOBOPOB M APYTUX CAEJTOK, BCIEACTBUE MPUYMHEHHS Bpesa,
BCJIE/ICTBUE HEOCHOBATEIBbHOTO OOOramieHus, a TakkKe M3 HHBIX OCHOBAHMM, yKa3aHHBIX B
Hacrosiiem Kopaekce (1. 2).

B cuny cr. 8 'K P®, rpaxganckue mpaBa ¥ OOsS3aHHOCTH BO3HUKAIOT M3 OCHOBAHHIA,
MPEAYCMOTPEHHBIX 3aKOHOM M MHBIMH IPABOBBIMHM aKTaMM, a TAKXKE U3 JEUCTBUM TpaxaaH M
IOPUAMYECKUX JIUL, KOTOPbIE XOTS U HE MPEAYCMOTPEHBI 3aKOHOM MJIM TaKUMHU aKTaMH, HO B CHUITY
o0IIMX Hayal U CMBICIAa TPaXKTAHCKOTO 3aKOHOJATENbCTBA IMOPOXKIAIOT TPAKIAHCKHE TpaBa H
00s13aHHOCTH. B COOTBETCTBHM € ATHM TpaKIaHCKHE MpaBa M OOS3aHHOCTH BO3HMKAIOT: 1) u3
JIOTOBOPOB M MHBIX CHEJIOK, IPENYCMOTPEHHBIX 3aKOHOM, a TAK)KE€ M3 JOTOBOPOB M MHBIX CHAEIOK,
XOTS ¥ HE TIPETyCMOTPEHHBIX 3aKOHOM, HO HE MIPOTUBOpeyamux emy; 1.1) u3 pemenuii coopanuii B
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cilydasix, IpeyCMOTPEHHBIX 3aKOHOM; 2) U3 aKTOB rOCYIapCTBEHHBIX OPraHOB U OPraHOB MECTHOT'O
CaMOYIPAaBJICHUS, KOTOpBIE INPEAYCMOTPEHBl 3aKOHOM B KAaueCTBE OCHOBAaHUS BO3HMKHOBEHMS
IpaXJaHCKUX IpaB M 00sA3aHHOCTEH; 3) U3 CyJeOHOro pElIeHUs, YCTaHOBMBILIETO IpakJaHCKHE
npaBa u 0053aHHOCTH; 4) B pe3yiabTare MpuoOpPEeTEeHHsI UMYIIECTBA 110 OCHOBAHUAM, JOIMYCKaeMbIM
3aKOHOM; 5) B pe3ysbTaTe CO3JaHUs IPOU3BEACHUN HAYKH, JINTEPATYypPbl, UCKYCCTBA, N300pEeTEHUH 1
UHBIX PE3yJIbTaTOB MHTEIUIEKTYaIbHOU AEATENbHOCTH; 6) BCIEACTBUE MPUUMHEHHUS Bpela Ipyromy
JuLLy; 7) BCIEICTBUE HEOCHOBATEIbHOIO 0OOTallIeHHUS;

B cuy m. 1 cr. 1102 T'K P®, numo, xoropoe 0e3 YCTaHOBIEHHBIX 3aKOHOM, WHBIMHU
IPaBOBBIMU aKTaMU MJIM CHCJIKOH OCHOBaHMM mnpuoOpeno wiM cOeperyio HUMYILIECTBO
(mpuoOperarens) 3a c4eT APYroro Jmna (MOTEpIIeBIIEro0), 00s3aHO BO3BPATHTH IMOCICIHEMY
HEOCHOBATEJIPHO MPUOOPETCHHOE MIINM COSPEKEHHOE MMYIIECTBO (HEOCHOBATEIIBHOE O0OTaIleHNne),
3a UCKJIIOUEHUEM CIIy4aeB, IpeycMOTpeHHbIX cTtaTheil 1109 nacrosmero Kogekca.

[IpaBuna, mnperycMOTpEHHbIE HACTOSILEH TIJaBOW, HPUMEHSIOTCS HE3aBHCHMO OT TOTO,
SIBUJIOCH JIM HEOCHOBATEJIBbHOE OOOTAIlleHHE PE3yJIbTaTOM IOBEACHHUS MPHOOpETaTeNss UMYIIEeCTBa,
CaMoro MOTepHEeBILEro, TPETbUX JIUI WA IPOU30LLIO0 TOMUMO UX BOJH (TI. 2).

CornacHo n. 1 ct. 779 TK P®, no noroBopy BO3ME3AHOIO OKa3aHWs YCIYI HCIOJIHHUTEIb
00s13yeTcs M0 3a/JaHUI0 33aKa3uMKa OKa3aThb YCIYI'M (COBEPILUThH OIpe/elIeHHble IEHCTBUS WM
OCYILIECTBUTDH ONPEJECIICHHYIO 1€ATEIbHOCTD), a 3aKa3YMK 0053yeTCs OIUIATUTh ITH YCIIYTH.

Cornacno cr. 432 I'K P®, noroBop cumTaercsi 3aKIHOYEHHBIM, €CJIM MEXIYy CTOPOHAMH, B
TpeOyeMoii B MOMJIEkKAIUX Ciiydasx (opme, JTOCTUTHYTO COTJIAIICHHE 10 BCEM CYIIECTBEHHBIM
yciaoBUAM jaoroBopa. CylleCTBEHHBIMU SIBJISIFOTCS YCJIOBUSL O IIpeAMETe JOroBOpa, YCIOBHS,
KOTOpbIC Ha3BaHbBI B 3aKOHE WJIM WHBIX MPABOBBIX AKTaX KaK CYIIECTBEHHBIC MM HEOOXOIMMBIE /IS
JIOTOBOPOB JTAHHOT'O BMJIA, @ TAKXKE BCE T€ YCJIOBUS, OTHOCUTEIBHO KOTOPBIX I10 3asBJICHUIO OJHOU
U3 CTOPOH JIOJIKHO OBITh JOCTUTHYTO COTJIAILIEHUE.

B cyne6HOM 3acenaHuM Ha OCHOBAaHMHU NMHUCBMEHHBIX MaTEpUANIOB Jiesa ObLIO YCTaHOBJIEHO,
YTO JlaTa HAMMEHOBAaHME OPTaHMU3aIlMi CyMMa «CBaap0a Ha mata» (J1.1.5).

Cornacno IlocTaHoBieHuto 06 oTkaze B BO30YKIEHUU YTOJIOBHOIO Jiena oT aara, Y YO MB/]
Poccun no anpec no ¢akry 3asBiaeHus ¢uo, onpomeHa (Gpuo, KoTopas MOsICHWIA, YTO paboTaer B
JIOJDKHOCTH aJIMMHUCTpaTopa B pectopaHe «3onotas Pomay». nata B pecropaH oOparunack (Guo c
LeNbl0 MpOBe/IeHUs] OaHKeTa B YeCTh CBa/lbObl €€ J04Yepu, OrOBOpEHa JaTa JlaTa, Iocje Yero oHa
BHecna cymma. [loxe nata ¢uo mpuexana B pecTopaH M Ipoch0oil mepeHecTH JaTy Ha jata. A
Jata o0paTuiack ¢ MPOChOON BEPHYTH JEHEKHBIE Cpe/icTBA. (MO MOSICHUIIA, YTO OKa3aHUE YCIYT 1O
NpOBE/ICHUI0 OaHKeTa B cllydae 0TKas3a OT YCIIYT IO NMPOBEJCHUIO OaHKeTa B cIydae 0TKas3a OT YCIIyT
UCIIOJTHUTENS 3aKa3uMKOM, 3aKa3uMKOM HE BO3MEILAIOTCA JIEHEXKHbIE CpEJICTBA, TakK Kak
UCTIOJIHUTEIIb TEPSET BO3MOXKHOCTh HAMTH JAPYroro 3aka3zyvka Ha JaHHYIO JaTy M HeceT yObIToK. B
TeIe(QOHHOM pa3roBope ¢ (pUO TMOSCHWI, YTO YCTpauWBaeT Mpa3JHUKA Ha OaHKETaX B TOM 4YHCIIE
cBajp0ax, a UMEHHO, BBI3BIBA€T APTHCTOB, BBHIIUIAYMBAEeT UM roHopap. IloscHun, yto emy nanu
3aJJaTOK CyMMa, KOTOpBIN OH Mepeaal apTucraM, Ho (o HEOTHOKPATHO MepeHoCHIa AaTy CBaAbObI,
IIOCJIE YEeTO CBa/Ib0a OTMEHSETCS U cTajla TpeOOBaTh BEPHYTH JICHEXKHBIE cpeacTBa (J1.1.6-8).

JaTa WCTEl HalpaBuja B aJpec OTBETUYMKOB TpeOOBaHHME O BO3BpaTe IEHEXKHBIX CPENICTB
(1.1.9-10,11,12,13).

Kak nosicHui npejacraButesb UCTLA TpeOOBaHUE OCTABIIEHO 0€3 OTBETA.

Kak cienyer U3 mosicHeHU# MpeacTaBUTENS MCTIA U MUCHbMEHHBIX MaTepHajIoB Jena, MeXIy
CTOPOHAMHU MUCHbMEHHBIN JOTOBOP 3aKII0YEH HE ObLI.

B cuny u. 1 cr. 782 I'K P®, 3aka3umk BIpaBe OTKa3aTbCs OT MCIIOJHEHHUS JOroBOpa
BO3ME3/IHOTO OKa3aHHs YCIyT MpPH YCIOBUHU OILIAThl HCIIOTHUTENO (PAaKTUYECKU MOHECEHHBIX UM
pacxoioB.
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ITockombKy yKa3aHHO€ MEpOINpPUATHE HE MPOBOJWIOCH M HE MPEICTaBICHO CTOPOHOU
OTBETYMKA JIOKA3aTEIICTB TOMY, YTO OTBETYMK HAMMEHOBAHHWE OPTaHM3ALMU IOHEC Kakue-Ir0o
pacxojpl, CBSI3aHHBIE C €r0 OpraHu3aluel, CyJ YyJOBIETBOpsET TpeOOBaHUS HUCTLA B YacTU K
HAaUMEHOBAHME OPraHM3ALMU U B3bICKMBAET C HAMMEHOBAHME OPraHMU3alMM B IOJb3Y UCTIA CyMMa,
YIUIAYEHHBIX 110 KBUTAHLIMY, IPEACTABICHHON B MaTEpPHUAJIbl JEJIa.

Cornacho 4. 1 c1. 15 3akona P® «O 3ammure npas motpedutenein» ot gara Ne 2300-1 (manee —
3aKOH) MOpajbHBI Bpej, NPUYMHEHHbIH NOTPEOMTENI0 BCIEICTBHE HAapyLIEHHUsS H3TOTOBUTENIEM
(ucrionHUTENEM, IPOJABLOM, YIOJHOMOYEHHOM  OpraHM3allieél Wi  YIOJHOMOYEHHBIM
UH/IMBUYAJIbHBIM TpEANPUHUMATENEM, HMIIOPTEPOM) IpaB IMOTPEOUTEINs, MPeLyCMOTPEHHBIX
3aKOHAMH W MPABOBBIMU akTamu Poccuiickoit @enepanuu, peryivpyromuMid OTHOIICHHS B 00JacTh
3alUThl TpaB MOTpPeOUTENeH, MOAISKUT KOMIIEHCAMM NPUYMHUTEIEM BpeAa MpU HAJIUYUU €ro
BUHBI. Pa3mMep KoMIeHcallu¥ MOpalbHOIO BpENa OINPENEISAETCS CYAOM M HE 3aBHCHUT OT pa3Mmepa
BO3MELICHHSI UMYILIECTBEHHOTO Bpea.

CornacHo 4. 2 cr. 15 3akoHa KOMIeHcalsi MOPajabHOTO Bpe/la OCYILECTBIISETCS HE3aBUCUMO
OT BO3MEILEHHsI UMYLIECTBEHHOTO BpeJla U NOHECEHHBIX NOTPEOUTENIEM YOBITKOB.

Hcxons u3 npuHIUNa pa3yMHOCTU U CIIPaBEJIMBOCTH, MPUHUMAsi BO BHUMaHUE XapakTep U
00BbEeM MPUUYUHEHHBIX OTPEOUTEII0 HPAaBCTBEHHBIX CTPAJAaHUM, Cy/l CYMTAET BO3MOXKHBIM B3bICKATh
C HAaMMEHOBAHME OPraHU3alMK B IOJIb3Y HCTLA JCHEKHYIO KOMIEHCAIIMI0 MOpPAjJbHOTO Bpelda B
pasMmepe cymma.

B cootBerctBuu ¢ a63. 1 m. 6 cr. 13 3akoHa mpu yIOBJIETBOPEHUM CYIOM TpeOOBaHMM
HOTpeOUTENs, YCTAHOBJIEHHBIX 3aKOHOM, CYJ B3bICKMBAET C ... IPOJABIA, ... 3a HECOOIIOIEHUE B
JTOOPOBOJIFHOM HOPSI/IKE YAOBJIETBOPEHHs TpeOOBaHMIA MOTpeduTes mrpad B pasMepe MATHACCAT
IPOLIEHTOB OT CYMMBI, IPUCYKACHHOM CYJJOM B 0JIb3y HOTPEOUTEIS.

Ha ocHOBaHMM yKa3aHHOM HMMIIEPAaTHBHOM HOPMBI CYJ B3bICKMBA€T C HAaWMEHOBAaHHE
OpraHu3alliy B MOJIb3Y MCTHA IITpad 32 HECOOI0JeHNE B JOOPOBOIBHOM MOPSIKE YIOBIECTBOPEHUS
TpeOoBaHUI MOTPeOUTENS B pa3Mepe cyMma.

Takxe, Ha ocHoBaHuu cT. 103 I'TIK P®, cyn B3bICKMBaeT ¢ HAMMEHOBAaHWE OpPraHU3ALMU B
JI0X0/1bI OI0JKETA rOCYIapCTBEHHYIO MOIIJIMHY B pa3Mepe cymma.

UYro kacaercs TpeOoBaHMM K (MO, B 3TOM CBSA3U CyIl OTMEUAET, YTO HOPMBI 3aKOHA O 3alIUTe
npaB MOTpeOUTeNel B JaHHOM Cily4yae HE IPUMEHSIOTCS, J0Ka3aTeIbCTB TOMY, 4YTO (U0
OCYILIECTBIISI IPEATIPUHUMATENBCKYIO AESTEIBHOCTb, Cyly HE IIPEICTaBICHO.

Bwmecre ¢ TeM, nockonbKy (akT nomydenus ¢puolO, neHexKHBIX CPEACTB B pa3Mepe cymMma 3a
OpraHu3allMI0 HECOCTOSBLIETOCS TOP)KECTBA HAIIEd CBOE IOJATBEPXKAECHUE B XoJe CyAeOHOro
pa30buparenbCTBa, Cy/l B3bICKMBAET YKA3aHHBIE JIEHEKHbBIE CPECTBA B MOJIb3Y UCTIA.

Ha ocnoBanum cr. 103 ITIK P®, ¢ ¢uo B nmoxoapl Orokera MOJICKUT B3BICKAHHIO
rocy/apCTBEHHasl MOIUIMHA B pa3Mepe CyMMa.

Ha ocHOBaHMM U310KEHHOTO U PYKOBOACTBYSCH CT.CcT. 194-199 I'TIK P®, cyn

PEIIINI:

HckoBsie TpeboBanuss AxpopoBoii Matmo0bl MupcanTOBHBI K HAUMEHOBAaHUE OpPTaHU3aIlNH,
¢uo Acnuo FOcyp6ekoBrudy 0 B3bICKAHUU ACHEKHBIX CPECTB,- YAOBIETBOPUTH YACTHYHO.

B3bickaTh ¢ HauMeHOBaHHE OpraHM3alMd B MOIb3Yy AXxpopoBoil MaTioObl MupcauTOBHBI
HEOCHOBATEJIbHOE 00O0TralleHne B CyMMe CyMMa, KOMIIEHCAIIMI0 MOPAJIbHOTO Bpeda cymMma, mrpad
cymma.

B ocranpHOl uacTM wHcKOBble TpeOoBaHMs AXpopoBoil Marmo0bsl MupcauToBHBI K
HAaUMEHOBAHME OPTaHU3aIMH O B3bICKAHUHU JCHEKHBIX CPEJCTB, OCTABUThH 0€3 Y0BIETBOPEHUSI.

B3bickaTh ¢ HaUMEHOBaHKWE OPTaHU3AIMH B JJOXObI OI0/KeTa FOCIOIUINHY B CyMME CyMMa.



B3wickate ¢ ¢puo Acmumo HOcydoOexoBrnya B mons3y AxpopoBord MaTmroOs MupcanToBHBI

CyMMa.
B ocranbHON 4YacTh HCKOBBIE TpeOoBaHUs AXpopoBor Matrmo0bl MupcauToBHBI K (HO
Acmumo FOcyh6exoBuuy 0 B3bICKaHUH ICHEKHBIX CPENICTB, OCTaBUTH 0€3 yJOBIECTBOPECHHUS.

B3sickats ¢ ¢puo Acnumio FOcydpbexoBrua B 10X0/1bI 010/)KeTa TOCHOLUIMHY B CyMME CyMMa.

Pemenue moxker OBITH 00kaoBaHO B MOCKOBCKHI TOpPOJACKON cynm uepe3 byTeipckuit
paliOHHBIN Cy/ aJipec B TEUCHUE MECSIIA CO JTHA U3TOTOBJICHUS MOTUBUPOBAHHOTO PEILICHUS.

Cynps duo

MoTuBHpPOBaHHOE pellleHHE H3TOTOBIEHO 1aTa



